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WORKSHOP OBJECTIVES

By the end of the workshop, you should know:

1. Impacts of language and cognitive development on a 
child’s ability to respond to questions on the stand 

2. Best practices for questioning children of different 
ages 



ADULT-CHILD INTERVIEWS
Forensic Context Clinical and Everyday

Goal Discovering the truth, the facts Expression of emotions in a 
nurturing environment

Assumptions Neutral and objective standpoint An advocate who assumes the 
child is telling the truth

Interpretations Alternative explanations are 
explored 

Subjective interpretations 
accepted

Credibility Obtaining corroborating details is 
imperative

Nonspecific accounts of abuse  
are sufficient

Competency Establishing the child´s 
competency is a concern

The credibility of the child is not 
questioned

Technique The way information is acquired is 
strictly governed

How information is obtained is 
not of concern



THE CURIOUS ADULT

• Establishes the topic
• Keeps flow of conversation (pressured)
• Asks specific details drawing on their own knowledge 
• May challenge child’s account in a variety of ways



THE COOPERATIVE CHILD

• Excited to share 
• Biologically built for collaboration
• “Ultrasocial”



LANGUAGE



TALKING TO CHILDREN

• Many factors affect language learning 
• Children usually understand more language than they 

use themselves
• Production does not imply comprehension



LANGUAGE FUNDAMENTALS

Important to develop a working knowledge of language 
development
• Phonemes
• Vocabulary
• Syntax
• Pragmatics



MIDDLE CHILDHOOD (AGE 7-10)

PHONOLOGY
• Typical children will have mastered the speech sounds of 

their language by age 8
• Child may sound like an adult but their adult like 

conversations can be a result of emulation rather than a 
mature grasp of language and ideas

VOCABULARY
• Legal words have double meanings 
• Literal interpretations are still made



MIDDLE CHILDHOOD (AGE 7-10)

SYNTAX
• Negative phrasing
• Complex sentences
• Anaphora

PRAGMATICS
• Jokes and sarcasm still developing – wide variability



MIDDLE CHILDHOOD (7-10)



TIPS FOR EXAMINATION-IN-CHIEF

• Do not let age or presentation fool you **Remind the 
courts of this as well

• Avoid use of negatives 
• Keep sentences short and simple  
• One idea/question per sentence 

** Have ear out for defence asking multiple 
questions within one

• Avoid pointing words



ADOLESCENTS (AGE 11-18)



TIPS FOR EXAMINATION-IN-CHIEF

• Continue to avoid legal jargon
• Remember adolescents are not yet adults
• Continue to check comprehension
• Re-assure
• Be mindful of the impact of trauma



COGNITIVE DEVELOPMENT



MIDDLE CHILDHOOD (AGE 7-10)



EXAMINATION-IN-CHIEF TIPS

• Avoid asking for specific numbers (difference may be 
exploited by defence)

• Avoid forcing children to give you a chronology of 
events (NICHD Protocol)

• Avoid asking for estimations of size or distance 
• Use comparisons



ADOLESCENTS (AGE 11-18)



EXAMINATION-IN-CHIEF TIPS

• Ability is not guaranteed
• Keep in mind they are able to question how YOU see 

THEM 
• Use a trauma-informed approach



HOW COMMON IS “COMMON KNOWLEDGE”

Evaluated the knowledge of jury-eligible college 
students, investigative interviewers, defence and 
forensic psychologists in regard to the research on the 
impact of interview techniques and practices on the 
accuracy of child witnesses

Findings show substantial professional development is 
needed in this subject area



COMPETENCE AND CREDIBILITY

In 1992, Justice McLachlin in the Supreme Court of Canada 
observed that there is now an

‘appreciation that it may be wrong to apply adult tests for 
credibility to evidence of children…since children may 
experience the world differently from adults, it is hardly 
surprising that details important to adults, like time and place, 
may be missing from their recollection….Every person giving 
testimony in court , of whatever age, is an individual, whose 
credibility and evidence must be assessed by reference to 
criteria appropriate to her mental development, 
understanding and ability to communicate’



CASE LAW

Cross-examination is rarely (if ever) a developmentally 
appropriate exercise

Inconsistences often result because children have been 
asked (on several occasions) for information that is 
beyond their developmental capacity

Recognizing that there is still a large gap in knowledge, 
presenting relevant case law in closing arguments is 
crucial



CASE LAW

R v. C. (H)., 2009 ONCA 56 (PARAS 41,42)
R v. R. (A.), 2017 ONCA 714 (PARAS 53,54) 

**Inconsistency around details but core allegations
consistent throughout

R v. D. (D.) 2000 SCC 43 (PARAS 59, 62)
** Delayed or incremental disclosure

R v. P. (D.) 2017 ONCA 263 (PARAS 28-31)
** “Selective” or delayed disclosure



CAN CHILDREN BE USEFUL WITNESSES?

• Ending the myth of unreliability
• Appropriate questions can and do foster accurate 

responding by children 
• Children can describe their experiences accurately if 

conditions are optimal 



RESEARCH:
VIEWS/PRACTICES OF LAWYERS
Prosecutors used more directive and option-posing 

questions
Defence attorneys use more suggestive prompts
Lawyers did not adjust questioning to developmental 

level
High frequency of self-contradictions regardless of 

questioner’s role



IMPROVING ACCURACY

Use a protocol
• National Institute of Child health and Human 

Development Protocol – most well researched 
www.nichdprotocol.com

Get training and re-training



STARTING ON THE RIGHT FOOT – THE 
IMPORTANCE OF PREPARATION

An investigative interview and examination-in-
chief/cross-examination is unlike other kinds of adult-
child interaction

Child needs to know the questioner does not know the 
answer to his/her questions

Child needs to be recognized as the expert



NICHD PROTOCOL – BUILDING THE 
FOUNDATION

Pre-subtantive phase involves:
1. Establishing the ground rules

2. Rapport Building
• Tell me about things you like to do
• Tell me more about [activity]

3. Practice, practice, practice 



TEN STEP INVESTIGATIVE INTERVIEW – THOMAS LYON

A structured forensic interview protocol (modeled after 
the NICHD) with portions that can be translated to the 
courtroom



INTERVIEW INSTRUCTIONS

Rules for instructions. 
• Worded simply and as succinctly as possible
• Provided one at a time
• Should be given with feedback to ensure that the child 

understands the instruction and so that the child 
recognizes that the interviewer truly wants the child to 
follow it

Do not stray from instructions***



“I DON’T KNOW”

• If I ask you a question and you don’t know the answer, 
then just say “I don’t know”

• So if I ask you “What is my dog’s name?” what do you 
say?

• OK, because you don’t know

• But what if I ask you “Do you have a dog”
• OK, because you do know



“I DON’T UNDERSTAND”

If I ask you a question and you don’t know what I mean 
or what I am saying, you an say “I don’t know what you 
mean”.  I will ask it in a different way

So if I ask you “what is your gender?” what do you say?

That’s because “gender” is a hard word.  So I would say 
“Are you a boy or a girl”



“YOU’RE WRONG”

Sometimes I make mistakes or say the wrong thing. 
When I do, you can tell me that I am wrong.

So if I say “you are thirty years old”, what do you say?

OK, so how old are you?



IGNORANT INTERVIEWER

I don’t know what’s happened to you

I wont be able to tell you the answers to my questions

**Different in court context.  Can be explained as: The judge 
does not know what happened to you

** Should also be some explanation in relation to defence
(they  may appear that they know something, but child is the 
expert)



LIMITATION TO INSTRUCTIONS

• Can be overridden by suggestive interview
• When ad-libbed they can be confusing and are often 

forgotten by the child 

EXAMPLE: Judge to 10 year old child….

COURT: If you don’t know the answer to the question, I don’t 
want you to guess.  I just want you to tell us if you don’t 
understand, or if you don’t know the answer. Okay?
WITNESS: Okay



RAPPORT BUILDING AND NARRATIVE PRACTICE

Purpose: to secure and foster a supportive environment 
and maximize the child’s comfort and confidence in 
recalling past events

Hobbies, likes and preferences

Your opportunity to practice yourself as well (tolerating 
silence)



RAPPORT BUILDING IN THE COURTROOM

Can be justified in many ways

Assess competency
“Undue embarrassment” - USA



QUALITY QUESTIONS

Open ended questions
If you could change only one thing…you should ask more 

open-ended questions and fewer close-ended 
questions

Close ended include:
• Yes or no
• Forced choice
• Questions that can be answered with one word



WHY MINIMIZE CLOSE-ENDED QUESTIONS

• Children will respond with no more information than 
the question requires

• Will answer with a single word rather than with their 
own memories – will not elaborate

• Disadvantages with one word answers



CLOSE-ENDED QUESTIONS CONT.

• Close ended questions state what the interviewer 
knows rather than what the child knows

• Close ended questions rely on interviewers words that 
may be difficult or ambiguous



ADDITIONAL ERRORS WITH CLOSE ENDED 
QUESTIONS
• More likely than open-ended questions to 

communicate bias or suggestion (response bias)
• Forced choice are leading to the extent that they 

assume that one option is correct (I.e. clothes on or 
off?)

• Last response bias with forced-choice questions



GUESSING AND “I DON’T KNOW” WITH CLOSE-
ENDED QUESTIONS
• Children disinclined to tell you when they don’t know 

the answer to a question
• See interview questions like they see questions from 

other adults – test of knowledge rather than 
knowledge seeking

• Less cognizant of the difference between knowing and 
guessing

• Guessing to avoid appearing ignorant



USING OPTIMAL STRATEGIES IN COURT

• Interviewing protocols can be used in court
• Children are less productive when questioned in a 

courtroom – stress – emphasizes need for proper 
questioning

• Some rapport building DOES occur, but it is often a 
series of close-ended factual questions



“TELL ME MORE” “WHAT HAPPENED NEXT”

The best open ended questions:
“Tell me everything that happened”
“What happened next”
“Tell me more” – The interviewer repeats an aspect of 

the child’s report and ask the child “tell me more”
“You said he touched you, tell me more about the 

touching”



KNOWLEDGE VS. PRACTICE

Guidelines have long promoted open ended questioning, 
however, interviewers typically do not adhere to best 
practice principles

Some disregard evidence based interview practices in 
favor of more intuitive assumptions about children’s 
capacities and effective interviewing practices



PROSECUTORS AND INTERVIEW 
INSTRUCTIONS/RAPPORT BUILDING
Study examining quality of interview instructions and 

rapport-building provided by prosecutors to 168 
children aged 5-12 testifying in child sexual abuse 
cases

Failed to effectively administer key interview instructions, 
build rapport, or rely on open-ended narrative 
producing prompts during early stages of questioning



CHILDREN AND CROSS EXAMINATION

Cross-examination directly violates the many 
demonstrated strategies shown to promote 
completeness and accuracy of children’s evidence

System designed for adults by adults 

Attempts to make examination-in-chief more 
developmentally friendly but not attempt to make 
cross-examination more developmentally appropriate



MAKING A MURDERER: BRENDAN DASSEY
INTERVIEW AND TESTIMONY



RECOMMENDATIONS

• Education
• Prepare your witness
• Prepare yourself
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